
Introduction 

remember well the drone of the planes and the banister trembling as 
tried to clutch it. My mother says I was shaking all over and that my 
seth were rattling. When I shut my eyes, I feel as if I'm there, spread- 
ig the upper half of my body on the banister, arms wide open, and 
iding down. The sliding never ends - a continuous snapshot with 
othing before or after it. This is the only image I have of that day, 
ixed up with the rising-falling shriek of the siren, with strong 
unding at the door and shouts of "Get up, get up" directed, I think, 
my sister, who was sleeping through the whole thing. All the rest 

omes from stories. June 1967. I was five. The house we lived in on 
izmann Street in Netanya had no bomb shelter, and we ran to the 

cxt building. Two or three bombs fell on Netanya that day. 
For years, this war was referred to with pride. My mother said I 

didn't cry at any point, and I knew this made me a part of the war's 
auccess. In time, I understood that this illustrious war, whose victory 
albums my father sold at his small, crowded shop, was none other than 
a conquest of people's lives, their ongoing dispossession of many things 
they had and many other things they would never have. The fact that I 
failed to understand this sooner, as it was actually taking place, has 
haunted me since. 

I was twelve when I fainted for the first time. In Tul Karm. in the West 
Bank. My parents used to drive there every Saturday. My father would 
buy Uhm Kulthum cassettes at half price. I think that more than any- 
thing else, though, he loved going there so he could eat baklava. It was 
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the single foodstuff that disclosed his birth in an Arab country. When I 
came to my senses after fainting, I immediately was handed a slice of 
lemon and a glass of water. Someone on the street had taken over the 
situation and had rdshed to  provide me with a drink. I have no idea 
who. My mother was~anxious to leave and said we wouldn't go "there" 
anymore. "The smells affect the child," she told my father. In hind- 
sight, it turned out that I had fainted because I was menstruating, and 
my blood pressure haddropped. I have since fainted several times in 
Jewish towns. I knew my mother's decision not to go back "there" was 
not as well founded as it seemed, but I didn't know why. So I said 
nothing. 

My mother wouldn't allow me to go to the beach on Fridays. That's the 
day the Arabs go. "They go in with their clothes on," she muttered. 
Ever since, I've carried around in my head an image of Arabs half-sub- 
merged in the middle of the sea, struggling to get up, with the weight 
of their wet clothes pulling them down. While I remember this image 
as if it were a photograph I actually saw, I know it was planted in my 
brain, courtesy of my mother's tongue as she tried to embody her 
warnings. When I was a bit older, in high school, and I went to the 
"territories" with Peace Now to demonstrate against the occupation, I 
saw only Jewish Israelis with crisp white shirts, equipped with a vision 
of how to wipe out the occupation. Even then, toward the end of 
the 1970s, the image from the sea remained the only image I had of 
Palestinians. 

It took many years before this phantom picture was replaced by real 
photographs with Palestinian faces looking out at me. A girl with sol- 
diers pulling her hair as they try to arrest her, a young boy tied up 
and lying on the ground with a group of soldiers and a rifle aimed at 
him, an elderly couple on the ruins of what was previously their home, 
shuttered store fronts with armed soldiers out in front, or an elegant 
woman of my age, standing tall, her arms hanging at her sides, on a 
background of magical wallpaper printed with a vista of lakes and palm 
trees. That was during the first intifada. At the time, I had just returned 
from a seven-year stay in France, and I avidly read the Hebrew daily 
Hadashot, where Palestinians' portraits and their names and stories 

were printed for the first time in Hebrew daily newspapers: black-and- 
white photographs in sharp contrast, the Palestinians in most of them 
taken from very close up, often in close physical proximity to  Israeli 
noldiers. Every such photograph testified to the fact that the occupa- 

should be ended and a Palestinian state established. 

und the same time, I began writing about art. But I was drawn to 
tography. There was very little writing on photography at the time 
)in the discourse of art, and I was looking for a way to put photo- 
~ h s  into words. I didn't know how to break the silence about it. I 
lose the difficulty stemmed, for the most part, from the fact that 
tography wasn't considered an art form, that writing about it ran 
risk of the directness necessitated by the writer's duty to look, first 
II, at what is photographed, and only then to deal with issues of an 
itic order. But the photographed persons went on looking out of 
photographs and demanding something else, even when the gaze 

d them into a sign to be drawn on in speaking out against the 
lation. 
Wit discourse turned out to be an obstacle to seeing what was 
photograph, but it was not the only one. Postmodern theorists 

h as Roland Barthes, Jean Baudrillard, and Susan Sontag - who 
witness to a glut of images were the first to fall prey to a kind of 
;c fatigue"; they simply stopped looking. The world filled up 
mages ot horrors, and they loudly proclaimed that viewers' eyes 
r o w  unseeing, proceeding to unburden themselves of the re- 
ihlllty to hold onto the elementary gesture of looking at what is 
~ i r d  t o  one's gaze. 
ihc beginning of the 1990s, I began curating photography exhi- 
n. Rut I knew that my interest in photography didn't end with 
 graphs taken by artists or professional photographers. In photog- - and this is evident in every single photo - there is something 
~ t r n d ~ x y o n d  the photographer's action, and no photographer, 
h e  most gifted, can claim ownership of what appears in the pho- 
ph. 1-wry photograph of others bears the traces of the meeting 
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ownership or monopoly and any attempt at being exhaustive. Even 
when it seems possible to name correctly in the form of a statement 
what it shows - "This is X" -it will always turn out that something 
else can be read i n i o t h e r  event can be reconstructed from it, 
some other player's presence can be discerned through it, construct- 
ing the social relations that allowed its production. 

My main interest was in photographs from the Occupied Territo- 
ries, and the more I looked at them, the more I felt thatthey showed 
more than evidence of what was being done to the ~alestinians. - 
Over time, it became progressively clearer to me that notonly is it 

. - 

impossible to reduce to its role as a producer of pic- 
tures, but that, in addition, its broad dissemination over the second 
half of the nineteenth century has created a space of political rela- 
tions that are not mediated exclusivel~ bv the ruling Dower of the 
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state and are not completely subject to the national logic that still 
overshadows the political a r ena .~h i s  civil political space, which I 
invent theoretically in the present book, is one that the people using 
photography - photographers, spectators, and photographed people 
- imagine every day. 

By that time, at about thirty, I felt a strong desire to go back to the 
building on Weizmann Street. My photo album from that period of 
childhood was very slim. I had a feeling that simply going back there 
would nudge many things toward deciphering themselves. It was 
evening when I got there. Just entering the dark entrance hall felt 
oppressive. At the other end of it there was a large opening leading 
to the yard adjacent to'the neighbors' yard that we ran to in order to 
reach the bomb shelter. ~ f ,  in the course of my childhood at this ad- 
dress, I had entrusted anything there, I wasn't able to get it back on 
this visit. I don't know what I thought I would find there, but for days 
afterward, the picture of that stairwell stayed with me. Every time it 
began eluding me, I grasped at its edges as if it were a photograph, try- 
ing to keep it with me a moment longer. It dawned on me at the time 
that I could remember all the stairwells of all the buildings I'd lived 
in - eight in all. I have a fairly orderly archive in my mind. "It's the 
entrance hall that's the most dangerous"; "Don't open the door for 
strangers"; "Take a good look and make sure that no one comes into 
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the entrance hall behind you." In the course of adolescence, these 
warnings were joined by a long series of prohibitions concerning me 
M a girl, as a woman. An entire world of moving freely through space 
md  its related adventures had been gradually placed beyond my reach, 

these had always involved walking at night, entrance halls, and 
larks. 
i one of us carries with her an album of these planted pictures. 
! cases, the violence needed for their insertion into the album is 
-as happens when the image is engraved through trauma. In 
ases, the pictures have been planted while the "owner" of the 
aemains totally unaware of the violence involved, until the day 
ble to see that this or that image that she had taken to be her 
is in fact nothing of the kind. What distinguishes such pictures 
gular photographs is the mode of their transmission. They are 
in the body, the consciousness, the memory, and their adop- 

Instantaneou?&rulingout any opportunity for negotiations as 
what they show or their genealogy, their ownership or belong- 
icv lack the objective dimension possessed bv an-image im- 

J " 
- t s  in a ~ho tonaph  by virtue of its being, always,of necessity, the 
id of an encounter - even if a violent one - between a photogra- 
> photographed subject, and a camera, an encounter whose 
~nt,iry traces in the photograph transform the latter into a docu- 
that i s  not the creation of an individual and can never belong to .." 
l p h  is Lut there, 
ir- and a n v o e y s  (at least in principle), can 
h u t a  i d  i u  threads and trace it in such a way as 
* ~ i u l  rcnyptiate what it shows, possibly even completely over- 
ng w l ~ t  was seen in it before. That evening at weizZnn Street 
m e  understand the role of planted pictures in the restriction of 

vliig spiirc as a citizen and a woman, and the potential of photog- 
lor dissolving their power. 

bffrÃ§ph has served me in ridding myself of these phantom pic- 
, or ~t los t  in reattributing them to their creators and detaching 
from myself. ~ h o t o ~ r a ~ h s ,  unlike phantom pictures, have no 
, Individual author, in principle, they allow civic negotiations 
I ~hr iiul~jrct they designate and about their sense. Advertising 
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photography has come into the woi -Id with the wrong users' manual, 
w 

photos tend to be confused with planted pictures and become phan- 
tom images. The existing common manual reduces photography to 
the photograph and to the gaze concentrated on it in an attempt to - - .+ 

identity the subject. 1t takes part in the stabilization of what is seen, in 
m a k i n g i t a s y  to capture, and 
o>o ownership and exchange. The wrongusers'manual hinders " " 
the spectator's understanding that the photograph - every photograph 
-belongs to  no one, that she can become not only its addressee but 
also its addresser, one who can produce a meaning for it and dissemi- - 
nate this meaning further. 

'2 

Photography is much more than what is printed on photographic 
pap$. I he photograph bears the seal of the photographic event, and 
&constructing this e v e n 2 u i r e s  more than just identifying what is 
'shown in the photo~~t fph .  Une-eds to  stop 1-e ohoto- 

Lr, L I i yv \ '  
graph and instead s tqwatching ' i t .  The verb 
used for regarding phenomena or moving pict 
sions of time andmovement that need t o b e  r e i n s c r i b e d h e  inter- 

s o n  of the still photographic image. When and where the subject 
of the photograph is a person who has suffered some form of injury, 
a viewing of the photograph that reconstructs the photographic situ- 
ation and allows a reading of the injury inflicted on others becomes a 
civic skill, not an exercise in aesthetic appreciation. This skill is acti- 
vated the moment one grasps that citiz&shipis not merely a status, 
a good, or a piece of private property possessed by the citizen,' but 
r d e r  a tool of a s t r w  an obli tion to  others to struggle against 
iniuries inflicted on those others, citizen and noncitizen alike - others 

o are governed along with the spectator.^ The civil spectator has a 
d u t y  to employ that skill the d a y s h e c o u n t e r s  photographs of those 
injuries - to employ it in order to negotiate the manner in which she 
and the photographed are ruled. 

Events about which I wrote in that period, such as the gang rape in 
Kibbutz Shomrat or Carmela Boukhbout's killing of her violent hus- 
band, revealed to  me the shape of women's narrowed living space, 
along with the fact that what has befallen them is a symptom of 
an impaired civic status that is characteristic of women in general. 

qucxtion of citizenship thus gradually became the prism through 
Icli I began observing things. At first, my writing progressed in sev- 

I d  channels: writing about photography, mainly photographs 
Inlans and the continuing injury caused them by the occupa- 
Itlng about women, mainly focusing on the violence directed 
them and their abandonment, and writing about impaired 
tip as it concerned both Palestinians and women. It was the 
of citizenship that made it possible for me to  conduct an 

d discussion of seemingly distinct cases - the assassination of 
minister, the killing of a husband by a wife whom he had 

ind beaten for years, and the liquidation of a Palestinian indi- 
ill identified as the planner of terrorist attacks. Unavoidably, this 
union led, in turn, to  a reformulation of the concept of citizenship 
I", When these incidents are discussed from the standpoint of citi- 
hip, It In impossible to retain the label "domestic" with reference 
ir killing of a husband by his abused wife, just as the murder of a 
~ l n l a n  can no longer be viewed as a "liquidation." The common 
irwurk of discussion proposed by this book for analyzing the sus- 
Ihlllty to disaster of distinct populations such as Palestinians or 
MÃ̂I thus resists some of the presuppositions of existing discourses 
ldvmhlp. 
~ r c ~ i m r  -* -.. Palestinians are considered stateless persons, they are 

*Ã ribliii; tlic discussion of Palestinians in advance through the 
ildlou~ category of "stateless persons" amounts to  accepting a 
t ~ w  rciullng of citizenship as a "natural" privilege possessed by 
iwml~ ' r i  ol'a'certain class that administers the distribution of the 
I known an citizenship as if it were its own private property. 
~ l l i i g  the discussion of women's abandonment from the discourse 
~ l ~ r i ~ i h i p  through the argument that it represents a factional issue 
ly twrrowlng the relevant "general" political perspective amounts 
wptlng t s a natural disaster or an ahistorical 
114 I hrtwyrn the sexes, rather than an alterable consequence of 
ilwd dt lwnfihip. 
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In spite of my right-wing upbringing, I became convinced early on 
that injustice was being done to another people and that the solution 
lay in the establishment of a Palestinian state. This was what I believed 
for many years. when I started scrutinizing photographs in a serious, 
systematic way, I understood that terms such as "occupation," or 
"Green Line" or "Palestinian state" that I had been in the habit of 
using are part of the discursive structures of the regime and support 
it, even if one formulated her position toward them in just the oppo- 
site way than the one intended by the regime. These terms threaten to 
circumscribe one's field of vision and, perhaps worse, the boundaries 
of one's imagination, as well. They thr~aten  to seal the photographs 
within a protective shield that will turn the photographed people into . . 
evidence that something "was there." However, in contradiction to the " 
famous statement by Roland Barthes, which sought to capture the 
essence of photography as testimony to the tact that this something 
"was there," when these photographs are watched, not looked at, 
when they are read both out of and into the space of the political rela- 
tions instated by photography, they seem -conversely - to testify to 

s& the fact that the photographed people were there. When the assump- 
tion is that not only were the photographed people there, but that, in 
addition, thev are still present there at the time I'm watching them, 

J a 

my viewing o f  photographs is less susceptible to becoming 
immoral. Addressing these photomaphs - is a limited, partial, some- 
times imagined attempt to r e s ~ Q u b A ~  ?hot0 raphed figure, an 
attempt to reconstruct the Dart it played, which is sometimes dif- 
ficult to discern at first glance, and to realize, even if fleetingly, a 
space of political relation? between those who are governed, a space 
in w h ~ b e c o m e s  the basis 
for every civil negotiation. 

I began working on this book at the beginning of the second inti- 
fada. In hindsight, I can say that observing the unbearable sights pre- 
sented in photographs from the Occupied Territories, encountering 
them in the national context within which they were presented and 
enduring the difficulty of facing them day after day, formed the main 
motives for writinp this book. The Civil Contract o f  Photoaravhv is 
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an attempt to anchor spectatorship in civic duty toward the photo- 
graphed persons who haven l t s iqp@eing  "there," toward dispos- 

4 

inking of the concept and 

y the term "contract" in order to shed terms such as 
ft i t  v. shame." "pitv." or "compassion" as organizers of this 

J " 
the political sphere that is reconstructed through the civil 
, photographed persons are participant citizens, just the 
I am. Within this space, the point of departure for our 
thlations cannot be empathy or mercy. It must be a covenant 

A ./ 

rehabilitation of their citizenship in the political sphere 
/Inch we are all ruled, that is, in the state of ~srael.  When 
ographed persons address me, claiming their citizenship in 
aphy, they cease to appear as stateless or as enemies, the 
, in which the sovereign regime strives to construct them. 
I on me to recognize and restore their citizenship through my 
At  issue in this book is more than my insistence on using the 
tizenship" in analyzing the act of photography or in under- . - 
the ways in which some populations are more exposed to cat- 
than others. At issue is an effort to disclose the inextricable 

inhip between the populations facing pending catastrophe and 
Iwnx with whom they are governed, doing so by means of an 
xtion of the civic space ofthe gaze, speech, and action that is 
by these governed populations. 

hook seeks to arouse two dormant dimensions of thinking 
ltlzrnship and to recast them as points of departure for a new 
hm of this concept, The f i r -  of these dimensions consists in the 
41 rltiwns are, first and foremost, governed. The nation-state 
1 A bond of identification between citizens and the state through 
t y  Ã§t Ideological mechanisms, causing this fact to be forgotten. 
hen, allowsthe state to divide the - partitioning off 
ivenfi t'rom citizens - and to mobilize the privileged citizens 
other groups of ruled subjects. An emphasis on the dimension of 

tyvcrnrd allows a rethinking of the political sphere as a space of 
\ips first and fore- 
il~u tow.ird one another, rather than toward the ruling power. 

lay, M I leaf through the paper, looking out at me from its various 
s of Palestinians exposed to the rule of Israeli occupation. 
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Why are these men, women, children, and families looking at me? 
Why have they agreed to be photographed so as to  look at me? At 
whom, precisely, did they seek to look - was it truly at me? And why? 
Does their use of express a civic skill that they possess? 
What am I supposed t o d o  with their look? What is the foundation of 
the gaze I might turn back to toward them? Is it my gaze alone, or is 
their demand directed toward the civil position I occupy? What hap- 
pens to  my citizenship in its encounter with this look? What happens 
to  it in this encounter with their catastrophe, knowing that they are 
more vulnerable than I to  catastrophe? 

The question "Why are they looking at me?" has enabled me to  , 
rethink the civic space of the gaze and our interrelations within it. - 
Both the photographer's vantape point and'trRTpTocess of - watching 
photographs have emerged as only one component within a whole, - .  
very complex fabric of relations. Within its weave, the photographed 
subjects' act of addressin the spectator bears decisive weight. For 
example, take the merchant from Hebron, one of many, many people 
from Hebron who staged protest strikes against the occupation in 
1982 (figure 1.1). On  encountering the photographer, Anat Saragusti, 
the merchant faced the camera and demonstrated directly, for all t o  
witness, evidence of the damage caused to him, the lock of his store 
forced open and destroyed by Israeli paratroopers sent in to break the 
strike. The photographed subjects of numerous photographs partici- 
pate actively in the photographic act and view both this act and the 
photographer facing them as a framework that offers an alternative - 
weak though it may be - to the institutional structures that have aban- 
doned and injured them; that continue to shirk responsibility toward 
these subjects and refuse tocompensate them for damages. The con- 
sent of most photographed subjects to  have their picture taken, or 
indeed their own initiation of a photographic act, even when suffe ' g 
in extremely difficult circumstances, presumes the existence of a c il 
space in which photographers, photographed subjects, and specta ors 
share a recognition that what they are witnessing is intolerable. 7 

Vis-a-vis such photographed persons it becomes patently insuffi- 
cient to  account for photo~raphy - - .  throuph - a focus on photographers 
or spectators, as occurs in a v h e  title Reflarding 
the Pain o j  Others with which Susan Sent-r last book. 

A 
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iscussions such as these elide the gaze of the photoqaphed subject, 
hich can vary enormously between sharp, probing, passive, ex- 

furious, introverted. defensive. warning. akressive, full of 
' 00 

l a t ~ d ,  pleading/unhalanced, -- - . - skeptical; cynical, indifferent,' or  de- 
*anding. The pho$ographed person's gaze seriously undermines the 

rception that practices of photography and watching photographs 
p\ ta en in disastrous conditions can be described and conceptualized as 
separate from the witnessed situation. When photographs or the work 
of particular photographers are characterized as "partisan," "subver- 
sive." or "critical." the assum~tion is that the ohotogra~hs show or 

0 4 

perform something that "i already over and done, foreclosing the 
option of watching photographs as a space of political relations. When 
the Hebron merchant stands up in front of the camera, lock in hand, 

,, he/isn9t demanding remuneration for the broken lock. His stance is an 
'B " 

stent refusal to accept the noncitizen status assigned him by the 
rning power and a demand for participation in a sphere of politi- 
lations within which his claims can be heard and acknowledged. 
ook seeks to trace the blueprint ot this political space through . * - - 

the construct of a civil contract whose main points it presents. The 
contract is one between the ~artner-~articinants in the act of ~ho top -  

1 I 1 0 

raphy and the various users of photography whom the book proposes 
e- 
to extract from the practices of both picture taking and the public use ,- 

and displav of ~ h o t o g q z b  3 

What is the civil contract? I will present it through the earliest ex- 
amples of the political use of photography. In 1845, six years after the 
official birth date of thetechnology of photography, a photograph of 
Jonathan Walker's palm was taken (figure 1.2). Walker was tried in 
Florida for attempting to  smuggle slaves out of the state northward. 
His sentence was imprisonment and a fine, as well as the branding of 
his hand with the letters "SS," denoting "slave stealer," the mark of 
Cain, as it were.4 Following his release from prison, Walker turned 
to the Boston studio of photographers Albert Sands Southworth and 
Josiah Johnson Hawes to eternalize his branded palm in a photograph, 
which he proceeded to distribute as a protest against the court ruling. 
This resulted in a subsequent reinterpretation of the SS mark as denot- 
ing "slave savior." 

(~ i t t iwoi t t l  and Hawes, The Branded Hand of Captain Jonathan Walker. 

IquNype, 1845 (reproduced courtesy of the Massachusetts Historical Society). 
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whole, unimpaired citizenship of the citizens who are recognized as 
such. No attempt is implied here to claim symmetry between popula- 
tions of citizens and noncitizens or to lay a foundation for their com- 
parison. Rather, ths'is an attemptto rethink the political space of 
governed populations?nd to reformulate the boundaries of citizenship 
as distinct from the nation and the market whose dual rationale con- 
stantly threatens to subjugate it.5 

Although my claim is that the civil contract of photopraphy is as old 
fts photography - itself (and although a lot has been written about citi- 
zens and citizenship), ivil contracts and photogrqhy have been 
mostly kept apart in the theoretical discourses. Photography, its his- 
tory, and its philosophy belong to the study of visual culture, media, 
or art history; contracts and citizens are the business ot political the- 
9rv or political science, sociology, or jurisprudence. The Civil Con- 
tract o f  Photoaravhv seeks to develop a concept of citizenship through 

U 1 2  

tbe study of photopa?hic and io analyze ?h&qqapgy 
within the framework of citizenship as a status, an institution, and a 
set of practices. 

The widespread use of cameras by people around the world has 
created more than i mass of images; it has created a new form of 
encounter, an encounter between people who take, watch, and show 
other people's photographs, with or without their consent, thus open- 
ing new possibilities of political action and forming new conditions 
for its visibility. The relations between the three parties involved in 
the photographic act - the photographed person, the photographer, 
and the spectator - are not mediated through a sovereign power and 
are not limited to the boilnds of a nation-state or an economic con- 
tract. The users of photography thus reemerge as people who are not 
totally identified with the power that governs them and who have new 
means to look at and show its deeds, as well, and eventually to ad- 
d r e s X p o w e r  and negotiate with it - citizen and noncitizen alike. 

For the governing power, citizens can be equal among themselves, 
but not equal vis-a-vis others governed by that same power. Much of 
recent literature on citizenship ignores these two aspects of citizen- - - 
ship: citizens are governed together with noncitizens; citizens are 
governed differently from and therefore cannot be equal to others. 
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nu cannot be equally governed if they are governed with others 
re not governed as equals. The proposed analysis of the photo- 

hie act and the space of photographic relations enables us to over- 
HIIT the limit set on the concept of citizenship by the nation-state. 

fihttfin-state (re)territorializes citizenship. It provides a protective 
Ise declared as citizens within a certain territory, and dis- 
ietween them and others, noncitizens, who are governed 
n the same territory, by the same power. Photography, on 
nd. deterritorializes citizenship, reaching beyond its con- " ,  
wndaries and plotting out a political space in which the 
ycech and action (in Arendt's sense) is actualized perma- 
I(- eventual participation of all the governed. These gov- 

z o f  photography, 
, i..tvt*rcien - power - exists. Thus, citizenship can be restored at 
the sanie time as a relation to a state and a sovereign power 

u L 

htloii between equals. These two aspects are constitutive of 
ill>, ,ind their logic will be retraced here from the French Rev- 

erptual valences between photography and citizenship are 
ivol'old. Because, as we will see. photographs are constructed " z 

menti [inoncis), the photographic image gains - its meaning 
jm~tual t ~ s ) r e c o ~ n i t i o n ,  - and this meaning (even if not the 

be possessed by its addresser and/or addressee, 
hip - likewise is gained through recognition, and like photogra- 
it wmctllinr that can be simply ~ossessed. Further, plurality is 
Ã§lÃ§i  of lx>th citizenship and photography. The principle of 
% i t  (~itizciiship upholds is supposed to preserve the condi- . . . - 
ilurallt y and to constrain the governing power. When citizen- 
~ t n  rived and practiced as equality only between citizens, and 
P broadly bet ween the governed, it yields to the constraints of 
wnliig power. Citizenship should be indifferent to the ties- 
rhlp through class or nation - that seek to link part of the 
I lo one another and exclude others. Free from the nationalist 
~it+r, or any other essentialist conception of the collective of 
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the implementation of means to prevent it. When the dimensions of 
rape relative to all women in the world emerge, rape appears as a cat- 
astrophe befalling a specific population, and its incidence - despite the 
change in its status in public discourse since the 1970s -indicates that 
the civil status of^the population vulnerable to this type of injury is still 
impaired. The chapter points out that this is the only kind of catastro- 
phe with no visibility in public discourse and attempts to understand 
the absence of pictures of rape as part of what leaves the dimensions of 
this catastrophe unchanged. 

The sixth chapter presents the living conditions of the Palestinians 
a existence on the threshold of catastrophe and, through an analysis 

photos and conversations with several photographers, addresses the 
uestion of how the threshold of catastrophe is photographed. The 

a t umption is that the situation in Palestine is not on the verge of a 
catastrophe about to occur, but rather that it is a "threshold catastro- 
he in the sense of a new configuration of catastropne7'Ã§loni and r̂ pro onged situation that doesn't interrupt routine. 

The seventh chapter presents the figure of the universal spectator as 
an implied absentee presence in the act of photography and analyzes the 
relations conducted with her on the part of the photographer, the pho- 
tographed person, and the actual spectator. The universal spectator, 
hovering, during the photographic act, above the encounter between 
the photographer and the photographed person, is an effect of the act of 
photography itself, necessary to the various protagonists taking part in 
this act so as to continue adhering to their mutual pact. Through obser- 
vation mainly of portraits of Palestinians, the chapter attempts to 
reconstruct the face-to-face encounter between the photographer and 
the photographed person under conditions of threshold catastrophe. 

The eighth chapter seeks to reject the prevalent perception of 
authentic or approved photography and to reconstruct the contours 
of the penal colony in Palestine (while discussing practices of detain- 
ment, imprisonment and torture) through a reading of existing and 
nonexistent photographs. The chapter points out the way in which the 
General Security Service (Shabak) employs photography as part of its 
methods of managing and oppressing the Palestinian population and, 
through a reading of missing photographs, proposes a rethinking of the 
category of collaboration. 

~i ninth and last chapter discusses the figure of the woman col- 
Hor and the sexual violence employed by the Shabak against 
Inlan women. Following the discussion of rape at the center of 
Ill) chapter, this chapter, too, deals with the manner in which the 
rl' vision is sanitized of traces of this sexual violence, which is 
qucntly compressed into an elusive rumor. Based on testimonies 
tÃ§~ In the report by B'Tselem (The Israeli Information Center 
uiiinn Rights in the Occupied Territories) on collaboration in the 

of the first intifada, the chapter tries to reconstruct how the 
R operandi of the Shabak inscribes Palestinians with the sign of 
rAon ,  whether or not they have consented to collaborate. 

twin books. While 

Gilles Deleuze. His dis- 
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has been inscribed on women's bodies, as well as Giorgio Agamben's 
Homo Sacer and its development of the concept of exception between 
the sacred and abandonment, helped me clarify the connection be- 
tweenabandondnt  and rape. 

The discussions of rehabilitating citizenship under contemporary 
conditions are greatly indebted to the thinking of ~ t i e n n e  Balibar on 
citizenship and radical violence and to the thought of Azmi Bishara on 
citizenship in general and on the Israeli-Palestinian case in particular. 
Adi Ophir's work on the continuum between the particular injury and 
the condition of catastrophe contributed to my understanding of cata- 
strophe as a preventable event. Joan Copjec's discussion of the condi- 
tion of the gaze in modernity and her emphasis on its intransitive 
dimension enriched my formulation of the civil contract while posing 
an enduring challenge to it. Carole Pateman's discussion of the sexual 
contract as the repressed contract of the social contract and Juliet 
Flower MacCannell's work on the regime of the brother that has 
replaced patriarchy nurtured my thinking on women's impaired citi- 
zenship. This book also owes a great deal to my longstanding and 
unique ties with three artists, all of whom deal with photography and 
with theoretical thinking about ph~tography:~the project Photographer 
Unknown by Michal Heiman and her conception of photographs as sub- 
jects^ to be nursed and treated, Miki Kratsman's long-term work as a 
photojournalist in the occupied territories and his insights into what 
the act of photography is in the circumstances in which he practices it, 
and the tools that Aim Deiielle Liiski constructs through which he dis- 
mantles the traditional rationale of the camera. To a large extent, their 
work has formed my understanding of photography and has allowed 
me to elaborate the civil contract of photography. The writings and 
photographs of many others likewise have made this book possible, and 
traces of their contributions are highly evident throughout. 

CHAPTER O N E  

Cit izens  of D i s a s t e r  

categories of citizenship and disaster together? 
association of citizenship with disaster and the 
tain populations as being more susceptible to 

hat citizenship is not a stable status that one 
, but an arena of conflict and negotiation. 

nstitutes the exception assumes a new mean- 
sh two different political conditions: O n  the 
lared an exception because it is a situation in 

ensely and need special protection from the 
ereign); on the other hand, certain people or 

he state are declared an exception, and this 
erable to  disaster or abandons them in ways 

environment into a disaster zone. In both cases, 
ectives, the political administration of disaster 

major scene for the claiming of citizenship or for its differ- 
ruction 

Â¥Ã im wgln a t  the beginning. Common definitions of the term 
n Iw divided into three main types. The first describes the 
I U N  v la -h is  the state: A citizen is a resident of permanent 

mtate, with full legal rights and obligations. In the second 
WUV IS replaced by the body politic: Citizenship is member- 

tlml community (originally the polis, but now the nation- 
carries with it rights of political participation. A citizen is 

In a member of such a community. The third type refers 
n ~ h l p  between the citizen and the sovereign power that 



C H A P T E R  Two * 

C o n t r a c t  of Photography 

llxenship is a form of relations between the gov- 
he governing authority, relations ultimately 
ality between each and every governed indi- 
re the ways in which, when separated from 
essentialist conception of a group of gov- 

I, cltlxenship comes to resemble the photographic 
like citizenship, photography, is no one's property. 

I ,  Photography, at least the kind that I'm con- 
Ã hook in which photographs are taken on the 
, also is a form of relations of individuals to the 
them, a form of relations that is not fully medi- 

r, being a relation between formally equal 
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that de spa t e s  an ensemble of diverse actions that contain the pro 
ductiQiiÃˆ_dlstribution exchange, and consumption of the photo 
graphic image. ,Each of these actions involved in the photographit 
eventmakes use of a direct and an indirect force - taking someo~n-'i 
portrait, for exarhple, or looking at someone's portrait. Much l m  
been written about this violent dimension of photography - t l i c -  

potential for turn in^ anv concrete encounter into a violent clash. 
However, compared with the endless number of photographs taken. 
rare are those cases where eruptive violence replaces the relation-. 
between the protagonists. That is because a civil contract regu1.ilr-i 
these encounters, reducing and most of the time eliminating tlir 
possibility of direct violence. Aslong as photographs exist, 1 Ã i l l  
contend. we can see in them and through them the way in whi( 11 
such a contract also enables the injured parties to present their  
grievances, in person or through others, now or in the future. 

This turn to the rhetoric of the contractarian tradition in oolitic d 
theory may seem curious, and in n 
contractarian tradition has left the moment of contract itself outsid 
the political order and wasted no time on the relations bctwrrn 
governed people that are not enabled, mediated, and constrains1 - 
let alone dictated - by the ruling power. In fact, many thinkrrs in 
that tradition have tacitly agreed with Carl Schmitt's reduction 01 
the concept of the olitical to the 
through the sovereig < decision (or 
They were mostly interested in w 
power, which manyof them understood very differently from Schmi~ t ,  

and this has been the main way in which the rights of individuals, the 
interests of the public, and the commotion of the multitudes liwp 
been taken into consideration. T 
multitude have always been consi 
that is at one and the same time the 
and ultimately necessary for their p 
coexistence in a group. 

Thinking with Schmitt from the 
the image (or metaphor) of the 

social and political relati 
by the sovereign decision. Concluding his (li-ituw 

T U t  C I V I L  C O N T R A C T  O F  P H O T O G R A P H Y  

hk as defined as "sacred life" under Roman law - the 
w njw, he who "cannot be sacrificed and yet may be killed" 

rved that the state is founded not as the expres- 
wl.tl tie but as an untying (deliason) that prohibits (Badiou, 
US). We may now give a further sense to this claim. Deliason 

understood as the untying of a preexisting tie (which would 
b v ~  the form of a pact or a contract). The tie itself originarily 

ying or exception in which what is captured is 
time excluded, and in which human life is politicized only 

hndonment to an unconditional power of death. The sov- 
I* mow originary than the tie of the positive rule or the tie of 
pwt, but the sovereign tie is in truth only an untying. And 
untying implies and produces - bare life, which dwells in the 
h l  between the home and the city - is, from the point of 
~ r i g n t y ,  the originary political element. 

2 

ntn~ennurability of contractarian political theories with 
which ~ ~ a m b e k  underlines is a superficial one, because, 
w, the! original moment of the contract itself has been ., 

Ã§ political-historical domain, and concrete contracts 
n in terms of the authorities who can limit, impose, 

Ã§lidat contracts. The true opposition, I suggest, is not 
riwtarlan theories and theories of sovereignty, but be- 
(un violence," which "is in truth founded not on a pact 
lunlve inclusion of bare life in the state,"3 and multiple 

latlons between many individuals, which reproduce 
ttl momrnt of contract without necessarily reproducing its 

h, ihr constitution of a sovereign authority. 
pmben  insists (rightly) on the fact that "the state of 
h, a state of exception, in which the city appears for 
'In thus not an event achieved once and for all but is 
atlve in the civil state in the form of the sovereign 

" * I would like to insist on the fact that "the state of con- 
* I* (oiitlnually operative in the civil state - in order to  
ix>l wivrrjgn power, but rather a space relatively free 

8 7 
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from its intervention, a space where "thinking a politics freed from 
the form of the State" becomes possible.5 

"Thinking a politics freed from the form of the State" is Again 
ben's own proJect, described in The Corning Cornrnuniy (1993) .is .I 

politics founded on the "Whatever," on "singularity," "not in i t ,  

indifference with respect to a common property (to a concept, l i l t  

example: being red, being French, being Muslim), but only in i ts  

being such as,it is."6 But there is another way of thinking politi( s 

freed from the state, one that not only can receive a theoretic.11 
account, but that can do so because it is manifest, in the  form 01 
nongovernmental political activities of many forms and agend,i\, 
in empirical form throughout the world today. T h a t A a  \ 

founded not on sinm1arity.-but on the equality of the governed ",I* 

such"- as they are. It is based not on a community to come, but o n  .I 
community, or rather several communities, bothwithin and beyond 
the boundaries of the sovereign state, that already exist, communi. 
ties that employ a variet y of means - photography prominent among 
them - to edify an open political space where no one can decide o n  

the exce tion, and a final decision cannot be made, a community in 
-TT-̂ Ã‘Ã w ich a new beginning is a right preserved for each of its members 
andsolidarity among its members precedes the submission and I I I V  
ideaification with power. As Hannah Arendt has noted with rcgiril 
to the power of the sovereign, "the moment the group, from ~ h i i  11 
the power originated to begin with (potestas in p o p l o ,  withou~ .1 
people or a group there is no power), disappears, 'his power' .iho 
vanishes." In a politics founded on the equality of the govcrnrd, 
power regains itsmeaning, not as a governmental tool, but  >i\ ",I 

human ability not just to act but to act in concert"7and to nrgoti.ttr, 
sometimes successfully, sometimes not - with sovereign p o w ~ r . ~  

The civil contract of photography, whose text I have drafted i l u r  
ing the years of the second Palestinian intifada, bears witness ID ,111 

attempt to find refuge amid the loneliness of being a spectator who 

h a s n  addressed every day by photographs documenting the il.tity 
horrors of the Israeli occupation. Working out and making cxpli< 1( 
the clauses of this tacit contract has been an effort to think my r<'l-1- 

tion to and attitude toward these photographed individuals Ix-yoid 
guilt and compassion -outside of the merely psychological li-,imr- 

empathy, of "regarding the pain of others" - on the basis of 
11ly and the mutual trust of those who are governed. I will try 
~f that this mutual trust, mediated by photography, is a form of 
na between individuals that was first established during the 
Intwcnth century and that has gradually developed ever since. 

ernance. It is that 

nlion of Photography 
rians of photography persist in exploring the issue 
photography's invention in a sustained attempt to  

precise moment of birth. While the moment of birth 
rnlal, the consensus is that it exists - a single, magical 

pearing as a constant anchor in all the narratives of 
' ~ i  evolution, an axis relative to which the many alterna- 

logics are all presented, a time from which the age of 
s calculated and its centennials celebrateda9 I'm refer- 

o the summer of 1839, when the daguerreotype, named 
f Its two inventors, was exhibited in the French Chamber 

M. This was the date that marked its transformation into an 
nal legislation and a source of monthly payments to its 
e French state, entitling the state to render it a pub- 

Invention, open and accessible to all, whose uses were 
rÃ§ by copyright. However, it is well known that before 

Irth date. Henry Fox Talbot of Great Britain had already 
111k of' inventor of this new technology and had pro- 

Iitrnrp of his presentation of his invention to the British 
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Royal Society over a decade earlier. Another claimant to the title was 
Hippolyte Bayard, who went to dramatic lengths to make his claim. 
Nevertheless, the daguerreotype endured as the prototypical term 
for what soon became photography. 

In 1931. about ninety years later. Walter Beniamin onened his 
essay "Little History of ~ h o t o ~ r a ~ h ~ "  by noting "the fog that sur- 
rounds th&eginnings of photography," obscuring the beginnings of 
this technology. And yet, he wrote, in contrast to the case of nrint- 
ing, the fog in this case is not all that thick, for "the time was ripe for 
the invention, and was sensed by more than one - by men who 
strove independently for the same objective: to capture the images 
in the camera obscura. which had been known at least since Leo- 
nardo's time.'"O Benjamin elaborated somewhat on each of those 
protagonists, in fact circumventing the question of the origin of pho- 
tography whose answer converges into a single inventor's name. 
There was no single inventor. Instead, Benjamin proposed a new 
perspective of photo~raphy's beginnings. The origin, he suggested, 
was the appearance of a professional community. 

In 1999, the American historian ofphotography Geoffrey Batchen 
published a book that he titled, with a quote from Daguerre, Burning 
with Desire. As I noted, Dagucrre is conventionally considered the 
inventor of photography, despite repeated retractions of this title 
since the moment it was granted. In 1827, when Daguerre himself 
was still far from solving the question of how to fix and preserve the 
images created within the camera obscura, Joseph Nicephore Niepce 
had already discovered the solution. At the time, however, it was 
considered unsatisfact'o.ry. Daguerre wrote Ni6pce: "I am burning 
with desire to see your experience from nature."11 Batchen's thesis 
develops further b en jam in's intuitively written claim t G h o t o g r a -  
phy was "sensed by more than one - by men who strove indepen- 
dently for the same objective." Traveling backward in time, Batchen's 

work  periodizes the beginnings of photography at the end of the 
eighteenth century, joining together the findings of various scientists 
working in separate disciplines (optics, chemistry, and physics), all of 
whom were experimenting with means for producing images that 
would endure after the shutter of the black box had snapped shut 
over the aperture. 
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Batchen didn't do away with the question, but he can be said to 
e broadened the arena within which historians still attempt to 

pinpoint a moment of photography's birth. This, for instance, is the 
vein mined by the studies of the historians who contributed to the 
2003 exhibition at the Musee d'Orsay and to the exhaustive accom- 
panying catalogue, both centering on Daguerre and the daguerreo- 
type, However, most of the historians who participated in the cata- 
logue (including Quentin Bajac, Stephen Pinson, and Dominique 
I%inchon-de Font-Reaulx) not only analyzed Daguerre's singular 
contribution, but also claimed primacy for it. The national dimen- 
don, intertwined from the outset in this debate and on which I will 
not elaborate here, thus surfaced, even in these recent studies.12 

In his article in the catalogue, historian Andre Gunthert sought 
to offer an answer to a question that had already been posed by his 
predecessors: If the technical achievement of preserving an image 
was attained as early as 1825 by Talbot, and if Niepce and Daguerre 
had in fact possessed this knowledge while Nikpce was still alive, 

y was it that they failed to publicize their discovery? In response, 
Gunthert has claimed that from 1835 to 1837, the scientists had 
Invested their concentrated efforts in perfecting the invention, while 
from 1837 to 1839, they had focused on what he called the packag- 
I~lg of their invention and on the means of distribution, "What 
lhguerre wishes to present to the public is not a mere process 
or principle or recipe, but a finished product, containing both the 
necessary equipment, provided as a ready-to-use kit, as well as prac- 

al and symbolic  instruction^."'^ The development of photography 
cr the daguerreotype, to which it put an end, Gunthert sees as 
marginal phase in the history of photography, a phase that he 

described as "reprofessionalization by elitist photography militants." 
Ir efforts toward liberation from the rigidity of the daguerreo- 
e ,  toward opening up photography to individual creativeness 
cards the photographic apparatus itself, were vanquished, he 

ms, by the photographic technology developed around 1880. 
i technology returned photography to the principle characteris- 
of the daguerreotype which, today, still remains a defining fea- 
t uf photography - its condensation into a black box between 
Ã̂N walls all technical matters are obscured and buried, so that it 
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itself, so to speak, at the click of a button, making it accessible 

i ~ u n t h e r t  accordingly ends his article with a call to view Da- 
guerre "as a pioneer in the full sense of the term, not of the process 
of perfectly inscribing [an image] but, of photography as a prac- 
t i~e ." '~  Gunthert thus recognizes that Daguerre did not develop the 
process single-handedly and cannot, consequently, be considered its 
inventor. He does, however, seek to credit him with being the first 
to make this invention sufficiently simple and reliable for it to be- 
come accessible to the public at large. This achievement, though, in 
keeping with Gunthert's own claims, was attained only in 1907, 
about half a century after Daguerre's death.I5 While the accessibility 
and operational simplicity of cameras, according to Gunthert, was 
achieved only at the beginning of the twentieth century, he never- 
theless views photography as a nineteenth-century invention. 

None of the historians contributing to the Musee d'Orsay exhibi- 
tion or catalogue perceived themselves as historians of the apparatus: 
the daguerreotype or camera. And yet, all of the histories they nar- 
rate are caught within a single narrative framework centered on the 
technological invention and on its inventor and distinctly converging 
toward this center. Contrary to these n a r r a t i v e s m o n t e n d  that 
photography was invented at precisely the moment when the in- 
dividual inventor lost the authority to  determine the meaning of 
h j s j ~ h u s ~ q u e s t i o n u  is 
drained of its meaning..At that moment the use of a variety of tech- 
nologies of creating images - daguerreotype, Calotype, Panotype, 
Talbotype, Crystallograph, or Ambrotype, to name just a few,I6 all 
placed at the public's disposal by their various inventors toward the 
end of the 1830s - exceeded the realm of control of this or that 
single inventor, this or that sponsoring state, and proceeded to cre- 
ate a new sphere of relations between people. 

The invention of photography, then, is not the achievement of a 
sinde person who may have isolated cal and 
activated them by means of a certain mechanism. Instead, the inven- 
tion of photography was the creation of a new situation in which dif- 
ferent people, in different places, can simultaneousfy use a black box 

t o  manufacture an image of their encounters: not an image of them, 
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ntion of photog- 
eoole, but the in- 
amera. Photogra- 

i was invented at the moment when aspace of plurality was 
l a td ,  at the moment when a large number of people -&re than 

1 .t certain circle of acquaintances - took hold of a camera and began 
a means of producing images. 
raphy was invented at that moment, by those people. They 

mot be identified; they do not belong to any milieu ol profession- 
, hut are ordinary people who, simply by using a camera, both pro- 
t cd  photography and initiated what I am calling the civil contract 
photogra&. A description of them would be impossible to  com- 
te and could not provide a full account of the civil contract of pho- 
!raphyls conditions of possibility if we failed to note explicitly that 
Â¥kin at photographs was an inseparable part of photography's 
tltutionalization and that the validity of the contract is due, at least 
tnitially, not simply to the new ability of photographers to  take 

photographs, but to the oscillation between the photographer's and 
the upcctator's position. This oscillation inherently undermines any 
Iriial or juridical claims that anyone does or can "own" a photograph. .. 
Not only can no single individual claim to have invented photography, 

I the properties of photography itself make it impossible for any 
~gle individual to claim exclusive property rights to a photograph. 

ie Space of Political Relations in Photography 
I Invention of photographyofiered the gaze an absolute plane of 
unl immobility, a plane on which all movement is frozen, trans- 
rrned into a still picture that can be contemplated without distur- 
t~&TTGLever, in this picture what has been established -what has 
rn fixcd and stabilized -what "was there," to employ the succinct 
irane coined bv Roland Barthes in Camera h i d a  to characterize ..-. - . 

1̂ every photopraph says of its subject, that it "was there,'*18 is at 
rut a testimony to the moment of the photograph's eventuation in 
hlflinhotographer, photographed, and camera encountered one 
olt1rr.1~ livrn when this encounter occurs under the difficult con- 
~ I I I I I S  of distress or disaster, when a threat looms over or has al- 
-harm to the political space, as a space of plurality and 

9 3 
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action, the act of photography and the photographs it  produces 
estore it. In othir words, although pho- 

distinctive obiect of the contemplative 
life (vjta c o n t e m p f a t i ~ m o m e n t  in which a11 movements have 
been eliminated, itGs actually deeply embedded in the active life 
(vita activa); it attests to action and continues to take part in it, - 

ed in an ongoing present that challenges the very dis- 
tinction between contemplation and action.*O The photograph al- 
ways includes a supplement that makes it ~ossible Zo show fiat  what - -- 
"Gas there" wasn't there necessarily in that way. ' 

The disappearance of what "was there" from the first d a ~ u e r -  
.# 

reotype of 1837 and its transformation over time into an imageless 
monochromatic surface might serve as an allegory for this structure 
of relations. The daguerreotype shows "a section of wall and bench 
(or perhaps a window ledge) cluttered with various objects typically 
found in such places. These include the following: plaster casts of 
the heads of two putti or cupids, complete with small  wing^."^' This 
description, which adheres to the plane of the visible as closely as 
possible, is revealed as an utter fabrication after inspecting the da- 
guerreotype preserved in the vaults of the French Society of Photog- 
raphy (SFP) in Paris. The daguerreotype, which has (re)turned into 
a plane of silvery ash, is kept inside a safe-deposit box alongside a 
reproduction intended to attest to what is seen in it, despite it no 
longer being visible. The omission of this daguerreotype from the 
great Daguerre exhibition at the Mu& d70rsay in 2003 was based 
on the assumption that a yawning divide lies between what was seen 
in the first daguerreoiipe and what can actually be seeneZ2 What lies 
in this in between, between what was seen in the first daguerreotype 
and what can actually be seen in it, is the very space of relations of 
photography. 

This space is characterized by a particular relation to the visible. 
There has always been a regard for the visible. l'he world has a visi- 
ble dimension; human beings are equipped with eyes and conduct 
FheElves ,  t o i  large extent, in and through the world in keeiing . " 
with the ways they observe it. The traditioial distinction between 
the life of study and contemplation (vita conternplat~va) and the life 
of action (vita activa), assigns contemplation a realm of its own that 
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ment, marveling, disinterested 
e. Since the days of ancient 
served to conceptualize ab- 

iract thought: theory, speculation, study, things that people imagine 
r undcrstkd throigh-the use of their imagkation, and so forth. 
lnwever. attitudes toward the visible have always included two ad- . - .  
htonal mod&, as well, both of which are unrelated to the world of 
untemplation and, conversely, mor~closely approximate the world 
lf action. The gaze, after all, is an inalienable part of action, of i 
~rumcntal activities, of the effort to achieve goals and objectives, . . . . 
row more effl-d. 

llannah Arendt. who revisited the classical distinction between 
he rcalm of contemplation and the realm of action in The Human 
'ondition..drew a distinction between three forms and three areas of 
ctlon, The first form, which she defined as labor, consists i6 activity 
Icuigned to provide for the basic needs of existence, allowing sur- 
Ival and the reproduction of life. The second form, which she 
Iefincd as work, consists in activity cvating products that do not 
wvc immediate needs and that are not used up through direct con- - 
umption. Such products include instruments,- tools, ind tool parts 
hdt may be used in creating additional pfoducts and, finally, in cre- 
tlng an' entire world, arra@ing the life -of humans on the planet and 
llowing them to  turn its space into their abode. The third form is 

- - - .  - 

u&,' k n t u r i n i  to generate soAething new through action or 
npecch, doing so in public, among many other people, exposed to 
t lwlr gaze, in the recognition that the individual can'not fully predict 
the b i t w h i c h  it will 
ey& in the world. 

I will draw on Arendt's distinction among three modes of vita 
twtivo to characterize various forms of activi, noncontemplative 
saves. The two most widespread ones are the identifying, orientative . - 
#TW, which, 1 propose, is -analogous to labor, and the professional 
pm, guiding and accompanied by certain types of action, which I'll 

m n t  as analo~ous to work, Gazes of the first kind constitute part " 
the practice of orientation and survival based on the rnechaiism 
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of identifying what is visible, which is a necessary condition for exis- 
tence. The individual observes her surroundings in order to identify 
herself within them, to plan her movements, and to identify the 
objects, animals, and people that she encounters, discerning their 
intentions as well as the dangers and opportunities implicit in each 
encounter. Gazes of the second kind, which might be termed "di- 
rected" or "intended," are typical of professionals (doctors, artists, 
police, architects, educators, etc.) and allow the arrangement and 
control of what is visible through the use of a body of knowledge 
that is incremental, ongoing, and evolving. The professional gaze 
isn't necessary to basic survival, but, rather, to the ordering of cer- 
tain types of activities, to the analysis of events and circumstances, to 
hand:&e coordination, and so forth, in situations where action is 
free of the need to satisfy immediate needs and is, instead, anchored 
to goals of a higher order. 

The identifying gaze and the directed gaze have accompanied 
human existence from its very beginnings. Prior to the invention of 
photography, however, it was difficult to find a gaze of the type that 
was analogous to action in the sense defined by Arendt. Until then, 
the practical gaze was either an identifying, orientative one or a 
professional gaze directed toward a definitive activity. The gaze rec- 
ognized as distinct from these two forms lay outside the realm of 
action altogether - the contemplative gaze that gives pause and 
wonders. Then, the invention of photography added a new way of 
regarding the visible, one that previously did not exist or that, at 
least, existed in a different manner. This gaze is based on a new atti- 
tude toward the vtsual. It constitutes in an approach toward items, 
situations, customs, images, or places that, before photography came 
into existence, were not held worthy of contemplation in and of 
themselves. This approach or attitude now exists in contexts of plu- 
rality, among people, in a public sphere, contexts within which every 
participant not only contemplates what can be seen but is also, her-, 
self, exposed and visible. Such regard for the visual departs from the 
disciplinarian gaze or the pattern of communicating prerecognized 
messages. It approximates at least the central distinguishing features 
of action: it includes the aspect of a new beginning, and its ends are 
unpredictable. 
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The members of the community of photography are, as stated 
hove, anyone and everyone who bears any relationship whatsoever 
1) photographs - as a photographer, a viewer of photographs, or a 
ihotographed person. While it is customary to draw distinctions 
mtween amateur and professional photographers and also, perhaps, 
ietween random or occasionally photographed persons and those 
nr whom being photographed is a profession, the community of 
~hotography is not actually organized around these distinctions. It 
Ã t~ broad community, which I venture to call "the citizenry of pho- 

tqraphy," and it is borderless and open. The relations between its 
members cannot be defined in terms of a common professional 
Interest in photography. Within the framework of this community, 
the third manner of gazing, the third form of regarding the visible, 
which I have related to Arendt's concept of action, appears from the 
mut~ct with civil characteristics. Much like action, which always 
(wurs within a political sphere of human plurality, the singular gaze 
rn.~l)lcd by photography, which I view as a civil gaze, also exists- 
always and only - within a plurality.^Tfte spectator activating this 
pi views the photograph and recognizes instantly that what is in- 
scribed in it and discernible in it are products of plurality- the 
plural participants in the act of photo@~phy (the the 

photographed person, and the spectator). Moreover, the spectator 
Instantaneously recognizes them as products of the multiplicity of 
elements that enter into the frame, whether in keeping with the 
photographer's intentions, or despite these intentions, or unrelated 
~Ãˆ  them. The civil gaze doesn't seek to control the visible, but nei- 
ther can it bear another's control over the visible. In particular, it 
cannot consent to any attempt to rule the visible while seeking to 
dmlish the space of plurality. 

The Properties of Photographs and Photographs as Property 
In Techniques o f  the Observer, Jonathan Crary postulates that the ap- 
pearance of a new figure of the viewer was witnessed in a mixture 
01' three positions: "An individual body that is at once a spectator, a 
nuhiect of empirical research and observation, and an element of 
niichine prod~ction."~' The invention of photography, he claims, is 
wcondary to the revolution brought about by the invention of various 
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seeing instruments during the first decades of the nineteenth cen- 
tury and to the new observer these apparatuses established. How- 
ever, as Crary himself points out, photograp stablishes "a 
new set of abstract relations b e t w e e n d  things" and 
imposes "those relations as the real."24 Crary's understanding of that 
transition from the camera obscura to  the seeing instruments of the 
nineteenth century, which created a new observer, will serve as a 
point of departure for my discussion of what the properties of pho- 
tographs imply for the status of photographs as property. 

Let us begin with the photographer. It is commonly accepted and 
legally established that the photographer owns the images that he or 
she makes - that the photographer's ownership of the image is his or 
her "right" under the doctrine of property rights. It is this putative 
"right" of ownership that, in the case of photographs, I want to con- 
test here. My questioning of the concept of "right" in this instance is 
meant to challenge the assumption that the photographed individual 
has no right over the image made of him or her and that this right is 
"naturally" given to the person holding the photograph's means of 
production. Most importantly, I would like to challenge the trans- 
formation of the photograph into an object of private property. To 
do so, I will examine the distribution of those goods known as 
"images" within their social and political contexts silenced from the 
discussion over the regulation of photography's exchange relations 
through market forces and by the judicial system that legitimized 
this replation. - 

Starting in the middle of the nineteenth century, when channels 
for the distribution of photography were established -the exchange 
of cartes de visits, shop display windows, exhibitions, newspapers, 
and so on - access has been provided to  images of people, objects, 
and places that in the absence of photography would have remained 
outside the modern citizen's visual field. Here, I will dwell princi- 
pally on the most obvious instance of this framework, the photo- 
graphic situation under conditions in which at least two people 
gather around the camera and take part in the ritual of photography. 

Men and women of the period celebrated this accessibility in a 
way that made them (and subsequent others) forget the fact that 
photography is the result of an encounter with an another and with 
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other, and, as such, does not have one obvious, constant owner. In 
l( encounter, one is holding a camera, while the other, knowingly 
not, becomes the photographed person. The encounter produces 

4 photograph in which an image of the photographed person is in- 

aphcr. Because ownership of the image has been assigned to the 
lotographer, however, in only a few particular cases has a photo- 

ph been deemed to be in the public domain, and even then only 
rr judicial intervention.*S In rarer instances, typically involving 

-known people, photographed individuals have been given cer- 
rights in regard to their photographs taken in public, at least to 

cnt that they have been able to influence their mode of distri- 
~ t l on . ?~  At all other times, whether during moments of happiness 
r &mnter, the photographed persons renounce in advance - or, 
ore accurately, have been treated as if they have renounced in 
vance - any legal right to  their own /' image, entrusting it t o  the 

The "right" to the ownership of a photographic image has been 
~ployed retroactively in regard to  the initial decades of photogra- 

phy The question of who is the proper owner of a photograph did 
nÃ§Ã emerge until the twentieth century.*' The photographic situa- 
t h ,  In which the photographer is whoever actually holds the means 
Ã§i production in his or her hands and controls its operation, effec- 
t i v r l y  created the conditions for the photographer's designation as 
the "natural" owner of the photograph. When the photographer was 
working for someone else, the question of ownership went through 
m additional transformation, but the photograph in all cases was 

nized as belonging to whomever possessed the instrument that 
(1 the photographic image and the support on which the origi- 

nol Image was printed, rather than to the one who stood in front of 
thr camera. 

'Ilir precedence given to the ownership of the support (the artifact) 
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property of those who take them. Ever since photography's emer- 
gence, there have been efforts to take photographs of areas in dis- 
tress or those struck by disaster, to collect, distribute and interpret 

- photographs from these places. The assumptions underlying these 
efforts have been, first of all, that what happens "there" is of interest 
not only tokhose concerned with it - those who've been struck by 
disaster - but to onlookers the world over, and, second, that pho- 
tographs produced out of what happens "there" participate in con- 
structing the event and the responses to it.34 Since the second half of 
the twentieth century, this activity has been accompanied by the dis- 
tribution of cameras within afflicted areas or areas prone to disaster 
in order to undermine any attempt to seal off such places to the pho- 
tographic g a ~ e . 3 ~  

These uses of photography are part of the way in which citizens 
actualize their duty toward other citizens as photographed persons 
who have been struck by disaster. The exercise of photography in 
such situations is actually the exercise of citizenship - not citizenship 
imprinted with the seal of belonging to a sovereign, but citizenship 
as a partnership of governed persons taking up their duty as citizens 
and utilizing their position for one another, rather than for a sover- 
eign. The camera in the hands of the citizen is indifferent to the 
question of whether or not the injured persons who are photo- 
graphed are citizens "of" a state. The camera recognizes them as cit- 
izens of what I call the citizenry of photography. The civil contract of 
photography, the essentials of which can be derived from each of 
these uses, is its founding formulation. These uses are motivated by 
the duty actively to overturn any ownership that someone has ob- 
tained or that is being sought in regard to a photograph - regardless 
of whether it has already been taken or could in principle be taken - 
and with it the right to conceal the photographed persons from the 
eyes of other citizens bound together in the civil contract of photog- 
raphy. The duty derived from the civil contract of photography. is 
simultaneously to reject one's claim to be the owner of a photograph 
that one possesses as well as anyone's attempt to appoint him or her- 
self as a guardian of another in an attempt to prevent that other per- 
son from being photographed. 

Photography's exchange relations were institutionalized in such a 
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at in addition to those recognized as the lawful owners of pho- 
ha, the public has been recognized as the virtual owner of all 

niographs. The familiar slogan regarding "the ~ublic 's  right to 
only partially expresses what is a t  stake and is thus a mistaken 

mliileading formulation. It is not simply the right to see, but the 
hi to enact photography free of governmental power and even 
nst it, if it inflicts injury on others who are governed. Photogra- 

~rovides modern citizens with an instrument enabling them to 
sustain civilian skills that are not entirely subordinate to  
al power and allows them to exercise partnership with 

rn not under the control of this power or acting as the extension 
IS power's operations and goals. In other words, photography is 

P of the distinctive practices by means of which individuals can 
Ilih a distance between themselves and power in order to ob- 

t i n  actions and to do so not as its subjects. Injury to this right, 
In simultaneously injury to both the photographer and the 
aphed, as two citizens of photography -but fundamentally 

nit all of the citizenry of photography - establishes a duty to 
pet It. If  it is not protected, citizens will be deprived of the pro- 
km that can be granted by photography as an instrument that 

o y i  power that is in the hands of the governed and not only in 
 and^ of the sovereign or those,&eking to win sovereign power. 

o'liilng this right - or discharging this duty - constantly under- 
s any attempt of founding an exclusive sovereign authority over 
~ r r r i s c  of photography. 

aphy: Terms and Conditions 
photographic situation, the camera 
the photographer and the photo- 
d. In the legal institutionalization 
ed individual has not been recog- 
photographer who produces the 

hnÃ been given legal rights. However, this appropriation of the 
p p h c d  person's rights, in which there is always a measure of 

n w ,  which was taken for granted by both sides from the start, 
whlch has remained unaltered, cannot be understood without 

iiming that a certain pact or agreement lies at its foundation. Such 
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he S p e c t a t o r  I s  C a l l e d  t o  T a k e  Par t  1 

world as objects, products of work, 1 
ogically resembles action more than 1 
ording to Hannah Arendt, is charac- 
eginning and a predictable end. The 
tructible, create the world within 
that the gesture of taking up a cam- 1 
d someone or  something may be 1 
otography begins and a photograph 1 
computerized image may be per- 
dof  this work. But those who have 
y well that this moment of the 
ach its end when incarnated in a 1 
is in fact a new beginning that 1 
tion that Arendt gives in order 
. Even when a spectator merely 

at  a photograph without paying special attention to what ap- 
It, the photo rarely appears to the gaze as a mere object.' 1 

oto acts, thus making others act. The ways in which its action.1 
others' action, however, is unpredictable. In addition to  not- 

In indeterminacy, which is oriented toward the future, Arendt 
^ 

w i  action in  terms of overdetermination when she contends 
[inn i s  irreversible. The deed cannot be undone. Photography 

age inscribed within it cannot I 
rgues, the action depends on 1 

' 17 
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others' actions, and as a result of this plurality, it will never reach its 
goal. On account of this plurality, the overdetermination of action 
should be reconsidered. . . 
Photography q s  Civil Action 
A diagram of a photograph might be of help here. Two armed sol- 
diers stand behind the dead body of a Palestinian (figure 3.1).* They 
are posing for a photo being taken by another soldier, preparing a 
souvenir to take back home. Their action is irreversible - it is in- 
scribed in the photograph forever. Only a few yards from where they 
stand, however, outside their visual field, is another photographer. 
Although they probably could not glimpse his presence, their action 
is entangled in this photographer's action and is thus prevented from 
attaining its end. Even if the three soldiers travel home with their 
desired photo still hidden in their camera, the action of the other 
photographer, who shot the photograph we are now viewing, will 
have caused their action to deviate from its path. 

If the action's sense is articulated only through a subsequent 
action in which it comes about and is potentially completed by oth- 
ers, we should ask what is irreversible in the a ~ t i o n . ~  The action's 
sense is never in the action itself. It can take many different, even 
contradictory paths, depending on the next inonci, which will deter- 
mine how the action will be articulated through the determination 
of one out of many senses and directions. What is irreversible in the 
action is this node or conjunction of potential plural senses.4 As 
Arendt claims, no one can destroy or undo her own action, even if 
one does not like 'the action or its possible results. This is why, for 
Arendt, forgiveness is the only action that can relieve a person from 
the irreversibility of her action. If we focus only on this node as the 
kernel of irreversibility, what is revealed is the fact that the entangle- 
ment of actions in others' actions constantly pulls the initial actions 
away from what might be perceived as their irreversible results. 

Let's return to the photograph. Shuttered shops can be seen in 
the background. The soldiers are wearing uniforms and helmets, 
armed with submachine puns in the manner of soldiers on a combat 
mission. But in the photograph, they look relaxed, as if they have 
completed most of their work and can now unwind to pose for a pic- 

I 
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4,htm (last accessed on March 20. 2008). 1 

qhrr  of whose presence they are fully aware. It is laughter that 1 
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assumes a partnership, displaying a total insensitivity toward any- 
one who is not part of that partnership. The camera that the soldier 
levels his gaze on is not that of the photographer from whose 
position we ndw view the photograph. It is rather the camera held by 
the third soldier within the photograph, the one who is taking his 
friends' picture, whom we, as spectators, see from behind. This pho- 
tographer, the soldier with his back turned toward us. is unaware of 
the presence of those watching him - first and foremost that of the 
other photographer, Yariv Katz, taking his picture. The soldier-pho- 
tographer himself does not focus on the other two soldiers, because 
his camera is aimed beyond them, as though he were saying to them 
"Be patient with me; the dead man isn't going anywhere" while he 
chooses to take pictures first of some Arabic inscription or graffiti 
on the wall. 

The soldier who is staring at him appears insistent. He is deter- 
mined to have his picture taken with the body of the Palestinian, 
having assumed that his comrade, the photographer - the soldier 
taking the picture - wouldn't want to miss this opportunity to take 
such a picture. Most likely, he is not mistaken, and it is highly proba- 
ble that their picture with the body was in fact taken. There is no 
need to see the picture they have taken in order to  discern the tacit 
agreement between the three soldiers that there is no dimension of 
urgency in regard to the dead person beside them. The dead body 
lying at their feet can be seen as a silent testimony to this fact. It is 
covered with a military blanket, its bare feet protruding from one 
end of the blanket and the head protruding from the other. If it were 
completely covered', the soldiers themselves, or perhaps some of the 
viewers they imagined when they gathered around the body, might 
not have been convinced that they actually took a picture with a 
dead body. This attention to detail is also visible in the positioning of 
the shoes that have been taken off the body. Even if, for some reason, 
their friend actually had failed to press the camera button and had 
failed to produce the picture they had hoped for, this wouldn't in a n y  
way cancel out what is visible in the photograph before us - that is, 
the soldiers' preparation to secure a souvenir or trophy photo with 
a dead body. It seems more likely to assume, though, that a few 
moments later, their soldier-photographer friend finished the aim- 
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a photos he was busy with and turned his attention to  his two 
wilds. It is evident that in his view. too. nothing seemed urgent 
rrpt the collection of trophies of the kind that enable soldiers t o  
rt their gaze over the governed person's full submissiveness and to 
~ k ,  like a chasm separating them, that this dead person is of no 
pr tance  - he is not "one of them." And yet, staking their claim 
ritugh the act of photography, this dead person is "theirs." and they 

emitled to decorate themselves with his death. 
The Palestinian in the photograph is dead. He can no longer act. 

I* Impossible to comprehend what it is that that allows the display 
his indifference in broad daylight unless one studies the back- 
und of the photo, Just a few meters away from the dead Palestin- 
hundreds of thousands of Palestinians are imprisoned in their 
~s under orders that prohibit them from approaching the dead 

rÃ§on from covering him properly, from paying their last respects 
burying him in the ground. We do  not know whether it is a cur- 
order, full or partial, that prevents them from approaching the 

or if there are other orders from the penal colony. One way or 
er, they are the present absentees of this photograph. They are 

prisoned in jails - they are sitting behind shuttered shops a 
yards away, hidden on the roofs of surrounding buildings, locked 

rooms, confined to their home$or simply expelled from the 
na, fully aware that no one will take care of their dead. Their 
Ã‡ of living is strictly controlled by the Israeli Army. 
flip apace of plurality, which is the necessary condition for any 
Ion In Arendt's sense, is forbidden to the noncitizens. Once ex- 
ilcd from citizenship, their access to the space of action has been 

wtrlcted. Many channels for negotiation have been blocked from 
hen*, and only occasionally can their action take place in a space of 
liitnlltv, or  in what Arendt has called "the space of appearance." 

Ã the three soldiers transformed the dead Palestinian into a 
decoration in the background of their photograph, they in- 

nmlCird the Palestinians' condition as noncitizens. 
I n  so doing, the soldiers unintentionally expressed a flaw in their 
n citizenship whereby their action lost the space of plurality and 
*lW a uniform action. The photographer who found a gap in the 
few and pointed his camera toward the soldiers, deviating the 
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1 sense and direction of their action, thus restored the conditions of 
plurality to the space of action. Although plurality cannot erase 
structural inequalities and discrepancies between the different pro- 
tagonists, th6 space of plurality undermines the apparently stable 
conditions of domination. 

i In the situation exemplified by this photograph, the game of 
negotiation over the distinction between what is just and what is 

I unjust, what is correct and what is incorrect, thus has, once again, 
begun. The game has only partially opened up, as stated above, since 
the Palestinians are noncitizens, and, as such, they are excluded from 
taking part in the political game in which this negotiation takes 
place. Palestinians participate only at the margins of this game, 
through alternative channels where they can impose themselves as 
players. 

Although Jean-Franqois Lyotard names this game where the just 
and unjust are objects for negotiation the "pragmatics of obligation," 
the civil dimension of photography challenges Lyotard's claims about 
the nature and structure of this negotiation. According to Lyotard, in 
this game of prescriptions, orders, and obligations, the addresser's 
position remains hidden: "One does not know who is speaking, and 
one does not know why what is said is said." Consequently, he 
argues, "to understand what a prescription or an obligation, the pole 
[instance] of the sender [addresser] must be neutralized. Only if it is 
neutralized, will one become sensitive, not to what it is, not to the 
reason why it saysawhat it says, not even to what it says, but to the 
fact that it prescribes or  obligate^."^ The addresser of the prescrip- 
tion, the commanding other, has a transcendent character, though 
only if "the transcendence is empty? Obligation cannot originate in 
someone's address, and, whatever the case may be, no one has the 
authority to address an ~bligat ion.~ The addressee has a considerable 
responsibility: "for us, a language is first and foremost someone talk- 
ing. But there are language games in which the important thing is to 
listen, in which the rule deals with audition. Such a game is the game 
of the just. And in this game, one speaks as one  listen^."^ 

However, when cameras are in the hands of so many, new modes 
of questioning and arguing over how citizens coexist and how they 
are governed are available. From the moment when photography 

T H E  S P E C T A T O R  I S  C A L L E D  T O  T A K E  P A R T  

ool available to the masses, a new form of civil relations 
d that was not mediated by sovereign power. Whether 

e position of the addresser of a photograph or its 
we, one is always, at the same time, a citizen. Even if one is a 
Izen in the state where one is governed, in the citizenry of 

ography, one is a citizen. Under these conditions, by neutraliz- 
he pole of the addresser and preserving the "transcendent char- 

of the other," one actually intensifies the harm done to the 

hen an injured person tries to address others through 
h, she is becoming a citizen in the citizenry of photogra- 

can illustrate this by looking at a few photographs from the 
rritories. These photographs show Palestinians receiv- 

under unbearable conditions (see figure 1.1), a 
s waiting at the checkpoint for hours (see figures 

r the photo of the two women whose babies died at the 
Ints (the photo of Chaira Abu-Hassen and Amia Zakin, see 
1). In each of these photographs, I can read the consent of 

ho are photographed. They are ready to take the first step of 
a civil address: the presentation of a grievance. Over there, 

omeone addresses me; she claims my civil gaze, strug- 
ship in the worldgfphotography, and puts my own 

he state into question. A photograph is an inonci within 
bligation. It commands the restoration of the 

n -as the governed and as a citizen under the civil 
otography - whenever this position is endangered or 

talent is required in order to listen to an injury claim. 
o w 8  of the injury are imprinted on the surface of the photo- 
c Image, awaiting a spectator to assist them. An addresser 

storation of the conditions of visibility through the 
ruction of the four elements of the photographic enonce: ad- 
, addressee, referent, and meaning. The spectator is called to 

estoration. She is not expected to  complete the 
h she faces testifies that an addressee has already 

e restoration of civil conditions. Since photography is 
VÃ on action taken in the plural, no one can be the author of the 
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photograph: "as nobody does [the action], it is not done.'I9 In order 
to participate, to take part, the spectator, too, should become a citi- 
zen of photography. 

The photograph is sealed by the injury, which it frames as an ob- 
ject of intervention. Within a new framework of time and space, the 
photograph creates new conditions for moral action.I0 These condi- 
tions differ from their predecessors in that the "here and now" no 
longer serves as the sole organizing framework of moral action, 
which thus allows for new objects to appear." Photography is one 
means for the deterritorialization of national boundaries: in the 
modern era, the spectator can be anywhere at any time. At the time 
and place of the photographic act, a spectator has the power to trans- 
late her gaze into action - whether as a photographer, as one of the 
various agents who have commissioned the photograph, as a member 
of the public who demands to see by sending the photographer as 
proxy, and even after the fact, in some other place. The citizen of 
photography enjoys the right to see because she has a responsibility 
toward what she sees. Never before has there been such a responsi- 
bility of such a dimension, directed toward all of the potential citi- 
zens of the citizenry of photography. Once the modern citizen had in 
her possession the modern technology capable of documenting the 
horrors perpetrated throughout the world, she found herself sharing 
with others the responsibility toward the ph~tographed. '~ 

In The Imperative of Responsibility, Hans Jonas asserts that the con- 
cept of responsibility emerged with modern technology. The latter 
gave rise to the conditions for turning the Kantian imperative from 
"YOU can because you must" into "you must because you can."I3 
Every citizen in the citizenry of photography has equal rights, but 
photography continues to testify to  the enormous inequality that 
reigns outside. This inequality among equals imposes a common, 
though not equal, burden of responsibility on the shoulders of all cit- 
izens of photography. 

Observing, once again, the scene depicted within the photograph 
of the soldiers posing over the body of the dead Palestinian, one may 
track down the soldiers' behavior. Excluding the Palestinian from 
having citizenship in the state where he was governed is perceived by 
the soldiers as all-out permission to exclude him from the sphere of 

er - which means exclusion from citizenship in 
tography. In the citizenry of photography, despite 
were masters of the Earth, these soldiers are not 
reatment, and the very photograph in which they 

sumed the dead Palestinian to have been excluded 
the sphere of civil action is their writ of indictment. Their pho- 
ph of themselves with the body was presumably distributed 

for whom the dead Palestinian was merely a laughing 
Among the soldiers' audience, no one was called by the pho- 
to testify to the civil status of the photographed. 
tizen of photography, however, would take part in the 
ion of the photographic enonce and its transformation into an 

im. The photo taken by the soldier - from which we 
w, through another photograph, only the action of its being 

ver distributed. Its end is unknown, but only several 
n away from the soldiers stood another photographer who 
hed what was happening and thought it was proper to record it: 

of soldiers next to a body, but of soldiers having 
n with a body. This is the photograph we are look- 

s a photograph whose addresser, the other photogra- 
the civil contract of photography in order to protect the 

ad Palestinian fr$ the omnipotence of the sol- 
ght they could do as they pleased within the citizenry 

the World as Picture 
ography's appearance, the process of what Martin 

d "conquering the world as p i ~ t u r e " ' ~  commenced. 
echnological era, "We are in the picture," Heidegger 

ere does not mean some imitation, but rather what sounds 
h In the colloquial expression "We get the picture" [literally, we are in 

ncerning something.. . . "To get into the picture" [literally, 
put oneself into the picture] with respect to something means to set 
Mtever it is, itself, in place before oneself just in the way that it stands 
th It, and so to have it fixedly before oneself as set up in this way. 

'4t  
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Thus, "'to get the picture' throbs with being acquainted with SOW- 

thing, with being equipped and prepared for it.. . . Hence, world pi( 
ture, when understood essentially, does not mean a picture o l  tin 
world but thteworld conceived and grasped as picture."I5 

In this era.photography became a prime mediator in the soci.il 
and political relations between citizens, as we11 as the relatioin 
between citizens and the powers that be.I6 We thus live in an cr.1 in 
which it's difficult to conceive of one single human activity that ( l o v b  

not use photography or at least provide an opportunity for it to hr 
deployed in the past, present, or future." Newspaper report.iph. 
jurisprudence, medicine, education, politics, family, entertainmcin, 
and recreation - everything is mediated by photography.I8 Therc .in- 
virtually no restrictions on the use of photography in public spate." 
Everyone and everything is liable to become a photograph. However, 
there are exceptions -military zones, for instance, and other nr 
closed spaces where rules concerning the use of photography arc t'al)rl- 
cated by those in charge.*O In certain domains, the use of photography 
is a duty (identity photos for official documents) or normative (dim 
photographs for official ceremonies). Most often, though, thc V I I S  

counter with photography does not require an explicit consent (rom 

its users, whether they are photographers or spectators. 
What has yet to be conquered, however, is always susceptible i Ã §  

being conquered. The conquest of the world as picture was IW 
hastily undertaken, nor did it emerge out of oppression. This protrm 
was not directed from on high, by means of a central body tlu~ 
administered the use of photography, nor did it regulate the i n f i ~ d w  
output that was-produced. Photography functions on a horimti~Ã§ 
plane. It is present everywhere - actually or potentially.*' The cini. 
quest of the world as picture is enacted simultaneously by c v w y p  
who holds a camera, serves as the object of a photograph, or lookn Ã 

photographs. 
The conquest of the world as picture was photography's 

from the very beginning and is newly performed at eac 
moment. The dynamic partnership of "everyone" 
of this vision, their participation in the conquered wor 
and in the powers that conquer (the photographer and s 
however, actually prevents the completion of the process 

'Ml Â ¥ P E C T A T O  IS C A L L E D  T O  T A K E  P A R T  

1Ã̂  Ã mere picture. This partnership makes the conquest 
through the accumulation of more and more pictures an 
unfinished oroiect. Within a social context, the logic of , T 

exceeds the singular act of photography and is woven 
of a plurality of people where all are photographing at 
IF, lending their human gaze and their mechanized gaze 
Ã way that essentially escapes their control. This is the 
B ontological difference that marks the status of the 
*M that began with the invention of photography. This is 
ihr logic of photography to  overpower social relations 

me time providing a point of resistance against pho- 
a1 domination, initiating the responsibility to prevent 

tlon of this d ~ m i n a t i o n . ~ ~  
graph which exemplifies the civil contract of pho- 

I W K ,  the newspaper Hadashot sent reporter Zvi Gilat, 
A tlaisan, and photographer Miki Kratsrnan on assign- 
on it soldiers' post built on the roof of the Abu-Zohir 
Mrs. Abu-Zohir demanded that the photographer 
f her legs, which had been shot with rubber bullets 
iht* Israeli Defense Forces. The photographer - who 

pictures of the marks of the occupation left on the 
If, who had seen rubber bullet injuries before, and 
Itr with the habitus of his editors and their expecta- 
in photography - dismissed her request, claiming that 
<tÃ  ̂ not make good pictures. He still had not seen her 
tnwledge, however, was based on past experience, 
dm!, But the woman was insistent. She knew that 
Ã§lngular that her right to be photographed does not 

we the photo, and certainly that she could not de- 
or publish i t .  But she acted, nonetheless, as if it was 

Â¥m her photo be taken and that it is everyone's duty 
wty that does not stem from the law, the state, or the 

IT! the civil contract of photography. She is seeking 
Â¥ one of the governed by means of, through, and 

r hfi to face with a citizen: the photographer. He v 

tmw\ hel'orc he fulfills her request. She refuses. She 
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will not expose her legs in public - her body is her own. Her part it 
ipation in the civil contract of photography in this case is an agrrr 
ment to be photographed - but not to  be seen - by a photograplu-I 
(figure 3.2). :' 

^ 
Photographer: Show me your legs. 
Mrs. Abu-Zohir: I won't show you my legs. 
my legs. 
Photographer to translator: Explain to her that this photo is goiiy 
to appear in the newspapers, and the entire world is going to s r r  

her legs. 
Mrs. Abu-Zohir: A photo's a photo. I don't care if the photo In  
seen, but you're not going to be in the room with me when 1 rx- 
pose my legs. 

An agreement on being photographed? "Yes," says Mrs. A l x r  
Zohir, but there will be no wholesale agreement on photographer* 
photographed relations as the press dictates them. Instead, when 
Mrs. Abu-Zohir demands that the picture of her wound be taken, 
the photographer prepares the camera, directs its gaze, determine! 
the exposure length, focuses the lens, deposits the camera in the 
female translator's hands, and leaves the room. The translator shoot ti 
an entire roll of film in order to obtain a single image, the o w  In 
front of which you and I now are placed as spectators. Mrs. Alma 
Zohir's bare feet are planted on the ground, pressed to the floor, 
supporting the entire weight of her body as she stands staunch . i l d  

upright. She levels her gaze at the camera-not at the photographer 
-he is clearly of no concern to her. She rolls up her pant legs. pull* 
up her skirt, and frames the injury. It's as if she were saying: "I, Mrn. 
Abu-Zohir, am showing you, the spectator, my wound. I am holding 
my skirt like a folded screen so that you will see my wound." 

Alongside her stands a little girl, perhaps her daughter, who li-d~ . 
comfortable enough to walk barefoot. She is allowed to look. Pcrhqin 
she's even required to look, unlike you and me - the spectators of lhr 
photo. The girl signifies the distance between whoever looks at In-r 
and whoever looks at the photo. Mrs. Abu-Zohir has placed the ylrl 
beside her as a reminder, so that no one can mistake the p h o ~ o  for 
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Even in a society accustomed to photography, one in which dis- 
putes occur over what is represented, carried on by various experts 
who linger over the image in order to make it speak, the fact that 
photography is a cbnvention is simultaneously visible and concealed. 
The secret that unveils photography as a convention is usually related 
to the level of representation - what is seen in the picture can be 
identified by people belonging to  the same culture in which they 
have been trained to  s ee  photographs and to identify similarities 
between such photographs and the photographed object. Graphics 
(arrows indicating who or what is shown in the picture) or linguistic 
signs (words or concepts that organize the seen so that it will not 
escape the eye of the spectator) assist in the construction of meaning 
out of the various marks printed on the surface of a photo. These 
signs facilitate the gesture of identification - "This is X." The signs 
themselves, as well as the disputes over their reference, attest to the 
fact that the photograph does not speak for itself, that what is seen in 
the photograph is not immediately given, and that - yet again -its 
meaning must be constructed and agreed on.23 

As demonstrated by the above anecdotes, however, the inquiry 
into the convention of photography focuses on the plane of the visi- 
ble while leaving in shadow, and perhaps even in secret, the conven- 
tion of photography as it  exists on the plane of political relations. 
Speaking of the convention as "the thing agreed on"- that is, the 
object of agreement - undermines the fact that a convention is first 
and foremost a gathering, as indicated by the Latin root of "conven- 
ing," con-venir, meaning coming together, coming to an agreement. 

Most histories of photography ignore this element of the agree- 
ment that is involved in' photography,Z4 along with the social rela- 
tions shaped by this agreement. These histories are written from a 
hegemonic viewpoint that accepts the institutionalization of photog- 
raphy as a movement toward progress in the finalized determination 
of knowledge. Accepting the motif of progress as the self-evident, . 
central axis for the unfolding of events, these histories overlook the 
fact that from its very beginning, photography has been a mass 
medium that violently and rudely fixes anyone and anything as an 
image in ways that resist finalized determinations and that invite the 
participation of others in the negotiations of what and how that 
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I m q p  signifies. Despite this, for almost two centuries, photography 
Ã ntill attempted the realization of the moment of convening that 

existed within it from the very beginning. 
In order to understand this agreement, it is necessary to question 
ivonditions that brought about its achievement among people 

<Ã were unfamiliar to one other. The origin of this agreement can 
located at the point when a certain type of photography became 
ahllshed and acquired a monopoly within a very short span of 

me," It is the conquest of the world as picture: photography as 
frpresentation of what "was there" and therefore as a basis for a 

dwliion concerning what is -what is true -based on limited episte- 
ilogical criteria of identification. The various practices in which 
olographs are used tend to relate the photograph less and less to a 
mework of political relations in which one becomes a citizen and 
re often to  a distributive system of finished products. Photogra- 

v In presented as a dispenser of photos that requires nothing more 
n sorting, grading, presenting, rejecting, or framing. In discursive 
ds that regularly use photography - journalism, law, politics, 

d i l  ntruggles, and humanitarian activities -this photography is 
llÃ reduced to the function of pointing at a reference. 
The famous enthusiastic speech of the French physicist Francois 

rqo ,  delivered before the French Chamber of Deputies in 1839, 
Ã § ~ w  us to isolate one constituent moment in this establishment. In 
Ã npeech, Arago hoped to convince his colleagues of the impor- 

ec of the invention and the necessity of thestate to take steps to 
HW and promote it.26 Arago pointed t o  the great potential of 

photography to assist in various fields of human endeavor, as well as 
a In many different fields of knowledge, including philology, astron- 
rimy. archaeology, and art. However, the benefit of photography 

mil of secondary importance when compared to  the truly great 
ilect that he implies in his remarks - and it is indeed the conquest 

f the world as a picture. 
t IBJIHW that everything could be turned into an object of photog- 

nphy, more or less the entire world, while emphasizing the fact that 
anvune could participate in realizing the capabilities of the inven- 
(ton, According to  Arago, the invention does indeed yield "experi- 
mental results among the curiosities of physics," but if this was the 
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only benefit of the invention, as he clearly states in his speech, " 1 1  

would never have become a subject for the consideration of 1 1 1 1  

chamber."27 It is under discussion not only because a much larp I 

commun& than scientists could handle it, but also because it ILL 
created a shift in the possibilities of conquering the world. M m  I 
more than single visual representations resulting from a large invcsi 
ment of practice, time, and resources, photography is an endli- 
multiplicity of images of which anyone can become the p r o h  i 1 

and agent, simply by following a short set of instructions. "Whin 
step by step, a few simple prescribed rules are followed, there i s  11' 

one who cannot succeed as certainly and as well as can M. Daguci I 
himself."28 

When reading Arago's vision it is difficult to miss the prophrii' 
announcement of the imperialistic power of photography. Arayo' 
enthusiastic arguments were intended to weaken or perhaps even 1 1  

silence the voices of those opposed to photography and its insti~u 
tionalization. Traces of those voices have barely survived in the di-. 
course on photography, and the few times they are mentioned h 
are generally presented as reactionary and primitive for having .b 

cribed magical properties to photography. Even when Walter Km 
jamin, who dreamed of writing alternative histories, and an alternati' 
history of photography in particular, presented such voices throurl 
the dichotomy of conservatism and progress, he scornfully descrilx'i 1 
such voices as opponents of the "Black Art from France."29 Ever sin* I 

photography's appearance on the stage of history, any possibility 1.1 

repudiating what has turned into the self-evidence of photograph 
or photography as self-evident, has been drastically curtailed.") I f ;  1 1 1  

photography, there was any measure of otherness - as its oppom-ni. 
at the outset insisted - it has been effectively denied and donwsn 
cated while photography has rapidly spread into every field of l i I i  
and been assimilated into the modern landscape.31 

Arago concluded his speech to the chamber on a patriotic ~ i o t c .  

depicting France as the bearer of glad tidings: "France has adoptril 
this invention and from the first has been proud to be able to gru~i~t 
ously present it to the entire world."32 The state responded to Arayp't 
panegyric to photography and his demand that its inventors he rr 
warded by purchasing the patent rights and transforming the invcn 
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common property.33 The object of these glad tidings was 
Ã A mere technological invention, but a political revolution 
r t ~ l  I'rench Revolution. Like the first, which formulated the 
rf man and citizen," this revolution reshaped the status of 
ft Ã§iu citizen.34 
mnch state purchased the patent rights of the camera as 

f Images, but it couldn't make the action of photography 
dune, as we have seen, photography, as such, can not be 

hhd. Selecting the daguerreotype, Daguerre's invention, 
mpeting inventions of, for example, Talbot or Bayard, 
ON appeared less accurate and more pictorial, was a deci- 
t of photography as a scientific tool for producing rep- 
Ã < ~ f  nature with high "exactitude," to be used as an 

t of truth and transmitter of information on what "was 
vlnual information could be used not just for scientific 

fur legal, historical, or cultural purposes.35 Distinguishing 
y from painting (which does not hold an indexical relation 
MI) separated photography from the logic of collections 

thltlcnn that were merely presented to the eyes of curious 
In the type of photography that was thus established, 
k'Jll criteria set the standard for the relation between the 
Ift rcrult and its object, so that photography is supposed 

1IMÃ Itlrntification and recognition of the photographed. 
itIan in a few specific operating instructions for each cho- 

r Instruction manuals supplied with every camera have 
Inn to these epistemological criteria: "the instrument 

n vow hands is intended to help you obtain an image of 
I In Ã§ clear, sharp, exact and reliable as can be, under all 

mlltlons, from any distance or angle." These criteria 
of photography, including the purchasing of photo- 
cnt, the ordering of a photo, looking at a photo in a 

atlclng an event by means of a photo, photographing a 
n or situation, or being photographed in order to pro- 

y lor an official document. Photos have a contractual 
in pprrnmcd to ensure a clear, sharp, legible, decipher- 
IIII~C, such that what "was there" in front of the cam- 

i i  really "there." The subject engaged in photography 
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only benefit of the invention, as he clearly states in his speech, ' ' I  

would never have become a subject for the consideration of it11 

. chamber."?? It is under discussion not only because a much l a y  t 

community than scientists could handle it, but also because i t  1 1 ~ 1  

created a shift in the possibilities of conquering the world. M m  I 
more than single visual representations resulting from a large inv i '~  
ment of practice, time, and resources, photography is an encllc-^ 
multiplicity of images of which anyone can become the produi i 1 

and agent, simply by following a short set of instructions. "Whct1 
step by step, a few simple prescribed rules are followed, there is 11'  

one who cannot succeed as certainly and as well as can M. Daguci I 
himself."*8 

When reading Arago's vision it is difficult to miss the prophcii. 
announcement of the imperialistic power of photography. Arap)' 
enthusiastic arguments were intended to weaken or  perhaps even 1 1  

silence the voices of those opposed to photography and its instit11 
tionalization. Traces of those voices have barely survived in the ( l i t  

course on photography, and the few times they are mentioned tin-! 
are generally presented as reactionary and primitive for having .I, 

cribed magical properties to photography. Even when Walter B n i  
jamin, who dreamed of writing alternative histories, and an alternatii 
history of photography in particular, presented such voices throt~gl- 
the dichotomy of conservatism and progress, he scornfully descrilin I 
such voices as opponents of the "Black Art from France."29 Ever sin* i 
photography's appearance on the stage of history, any possibility 1 1 1  

repudiating what has turned into the self-evidence of photograplr 
or photography as self-evident, has been drastically curtailed."' I f ,  1 1 1  

photography, there was any measure of otherness - as its opponwt. 
at the outset insisted - it has been effectively denied and domcsii 
cated while photography has rapidly spread into every field of lili 
and been assimilated into the modern landscape.31 

Arago concluded his speech to the chamber on a patriotic ~ i o t c .  
depicting France as the bearer of glad tidings: "France has adopirtt 
this invention and from the first has been proud to be able to ( x - ~ ~ c I  

ously present it to the entire w0rld."3~ The state responded to Arayn't 
panegyric to  photography and his demand that its inventors In* rt- 
warded by purchasing the patent rights and transforming the invw 
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W m o n  property.33 The object of these glad tidings was 
Ã Ã mere technological invention, but a political revolution 
ml h n c h  Revolution. Like the first, which formulated the 

and citizen." this revolution reshaped the status of 

h state purchased the patent rights of the camera as 
t it couldn't make the action of photography 

ave seen, photography, as such, can not be 
the daguerreotype, Daguerre's invention, 

11peting inventions of, for example, Talbot or Bayard, 
H appeared less accurate and more pictorial, was a deci- 

t~ of photography as a scientific tool for producing rep- 
nx of nature with high "exactitude," to be used as an 
t of truth and transmitter of information on what "was 

vlsual information could be used not just for scientific 
for Itgal, historical, or cultural purpose~,~s  Distinguishing 
y fromi painting (which does not hold an indexical relation 
w t )  separated photography from the logic of collections 

Ikltionii that were merely presented to  the eyes of curious 
In the type of photography that was thus established, 
teal criteria set the standard for the relation between the 

1c rcnult and its object, so that photography is supposed 
lhÃ Identification and recognition of the photographed. 
Illan to a few specific operating instructions for each cho- 

Ã§ ht ruc t ion  manuals supplied with every camera have 
Ion to these epistemological criteria: "the instrument 

In your hands is intended to  help you obtain an image of 
I 1Ã Ã§ clear, sharp, exact and reliable as can be, under all 

ntlltlons, from any distance or angle." These criteria 
if photography, including the purchasing of photo- 
rnt, the ordering of a photo, looking at a photo in a 

atlclng an event by means of a photo, photographing a 
(I Ã§ situation, or being photographed in order to pro- 

v fur an official document. Photos have a contractual 
1~ presumed to ensure a clear, sharp, legible, decipher- 
I n u ~ t ,  much that what "was there" in front of the cam- 
IÃˆ wdly "there." The subject engaged in photography 


